B.

CHAPTER 8
SECTION 2. ADULT ENTERTAINMENT ESTABLISHMENTS
(ORDINANCE 10/05/1999)

PURPOSE.

Findings, Public Purpose; Legal Authority. (a) Based upon the experience of other urban
counties and municipalities, which experiences \whkebe are relevant to the problems
faced by Wilkinson County, Georgia, we take notetltd notorious and self-evident
conditions attendant to the commercial exploitabbtmuman sexuality, which do not vary
greatly among generally comparable communitiesimvittur country. Moreover, it is the
finding of the Wilkinson County Board of Commissara that public nudity (either partial
or total) under certain circumstances, particula@ilgumstances related to the sale and
consumption of alcoholic beverages in so-callediénbars” or establishments offering so-
called "nude entertainment” or "adult entertainfdsegets criminal behavior and tends to
create undesirable community conditions. Amonguhédesirable community conditions
identified with nudity and alcohol are depressidnpooperty values in the surrounding
neighborhood, increased expenditure for the allmcadf law enforcement personnel to
preserve law and order, increased burden on theigbdystem as a consequence of the
criminal behavior herein above described, and ecawbn of community blight by the
concentration of such establishments in particataas. Therefore, the limitation of nude
conduct in establishments licensed to sell alcédratonsumption on the premises is in the
public welfare and it is a matter of governmentakiiest and concern to prevent the
occurrence of criminal behavior and undesirableroamity conditions normally associated
with establishments which serve alcohol and alkmwaind/or encourage nudity. To that
end, this Ordinance is hereby adopted. This ontas further adopted following the
consideration of the testimony and documents ptedeat the public hearing held on
August 9, 1999.

This ordinance is also adopted pursuant to titigoaty granted by Article 1, Section VI,
Paragraph VII of the Constitution of the State eb@jia.

This ordinance is further adopted to protecipihiglic safety, health and welfare.

This ordinance is further adopted pursuantegtblice power of Wilkinson County.

DEFINITIONS.

The following terms used in this chapter definiryla entertainment establishments shall have
the meanings indicated below:

1.

Adult bookstore means an establishment having a substantial oifisegnt portion of its
stock in trade, books, magazines or other peritaligghich are distinguished or
characterized by their emphasis on matter depictiegcribing or relating to specified
sexual activities or specified anatomical areasmrestablishment with a segment or
section, comprising twenty (20) percent of its sates consisting of printed material
which are distinguished or characterized by themplasis on matter depicting,
describing or relating to specified sexual actestor specified anatomical areas.
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Adult business means either:

a. Any business other than those expressly speécifiethis article, where
employees or patrons expose specified anatomieakar engage in specified
sexual activities; or

b. Any other business or establishment which offésspatrons services or
entertainment characterized by an emphasis on mdefacting, describing,
discussing or relating to specified sexual actgitior specified anatomical
areas.

Adult dancing establishment means a business that features dancers displaying
exposing specified anatomical areas.

Adult motion picture theater means an enclosed building with a capacity oy {{&0) or
more persons, used for presenting material disishga or characterized by an emphasis
on matter depicting, describing or relating to $ied sexual activities or specified
anatomical areas for observation by patrons therein

Adult mini-motion picture theatre means an enclosed building with a capacity fos les
than fifty (50) persons used for presenting matetistinguished or characterized by an
emphasis on matter depicting or relating to spedifsexual activities or specified

anatomical areas for observation by patrons therein

Adult hotel or motel means a hotel or motel wherein material is presenthich is
distinguished or characterized by an emphasis dtemaepicting, describing or relating
to specified sexual activities or specified anat@hareas.

Adult motion picture arcade means any place to which the public is permittedheited
wherein coin or slug-operated or electronicallyecélically or mechanically controlled
still or motion picture machines, projectors or estnimage producing devices are
maintained to show images to five (5) or fewer pessper machine at any one time and
where the images so displayed are distinguishedharacterized by an emphasis on
depicting or describing specified sexual activibespecified anatomical areas.

Adult store means a commercial establishment or other edtatdist which has a
significant or substantial portion of its stocktiade (20% or more) or derives a significant
or substantial portion (20% or more) of its revenoe devotes a significant or substantial
portion (20% or more) of its interior business dvexrtising to the sale, rental or any form of
consideration of any instruments, devices, paraalies products, article or articles which
are designed, sold or viewed for use in conneotith "specified sexual activities" as
defined herein, or which are sold or marketed prilgpnéor stimulation of human genital
organs.

Adult video store means any establishment having a substantialgaifisiant portion of
its stock in trade, video tapes or movies or otieeroductions, whether for sale or rent,
which are distinguished or characterized by thempleasis on matter depicting,
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10.

11.

12.

13.

14.

15.

16.

17.

describing or relating to specified sexual actegtior specified anatomical areas or an
establishment with a segment or section, compriéive (5) percent of its total floor
space, devoted to the sale or display of such matarwhich derives more than five (5)
percent its net sales from videos which are charaetd or distinguished or relating to
specified sexual activities or specified anatomarabs.

Church means a temple or building consecrated to the thoh&od or other supreme
being and religion; or an assembly of persons dniig the profession of the same
religious faith, meeting together routinely foriggdus worship.

Erotic dance establishment means a nightclub, theater or other establishménth
features live performances by topless and/or bdéssndancers, go-go dancers, strippers
or similar entertainers, where such performancesietinguished or characterized by an
emphasis on specified sexual activities or spatdieatomical areas.

Encounter center or rap establishment means any business, agency or person who, for
any form of consideration or gratuity, provideslacp where two or more persons may
congregate, assemble or associate for the primagope of engaging in, describing or
discussing specified sexual activities, or exposipecified anatomical areas.

Escort bureau or introduction services means any business, agency or person who, for a
fee, commission, hire, reward or profit, furnisioeoffers to furnish names or persons, or
who introduces, furnishes or arranges for persams may accompany other persons to
or about social affairs, entertainments or pladesnausement, or who may consort with
others about any place of public resort or witmg private quarters.

Good moral character means a person is of good moral character acapritinthis
chapter if that person has not been convicteddrtig-related or alcohol-related felony or
sex-related crime in the past five years.

Minor means any person who has not attained the agghtéen (18) years.

Premises means the building for which or upon which a lieens issued hereunder and
"premise” and "building" are further defined astaucture or edifice enclosing a space
within its exterior walls, and covered with a ranfoutside top covering of a building or
connected or attached or joined with or by a walbf, walkway or breezeway. Any
structure or structures of any nature that shasalf roof, walkway or breezeway shall
be considered a single premise and building forpilmposes of this Code. No building
may be subdivided for the purpose of creating ntloaa one premise for the purposes of
this Code. In addition, the word "premise"” shadllude the land and real estate as well as
its appurtenances, including the entire parceltteggewith the boundaries thereof, upon
which the licensed premises sits as well as the @fréand surrounding said premises.

Soecified sexual activities shall include any of the following:
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18.

19.

a. Actual or simulated sexual intercourse, oralutaion, anal intercourse, oral
anal copulation, bestiality, direct physical stiatidn of unclothed genitals,
flagellation or torture in the context of a sexwelationship, or the use of
excretory functions in the context of a sexual tretes, and any of the
following sexually oriented acts or conduct: argliis, buggery, coprophagy,
coprophilia, cunnilingus, fellatio, necrophilia,qerasty, pedohilia, piquerism,
sapphism, zooerasty; or

b. Clearly depicted human genital in a state ofuaestimulation, arousal or
tumescence; or

C. Use of human or animal ejaculation, sodomy, @abulation, coitus, or
masturbation: or

d. Fondling or touching of nude human genitals,ipobgion, buttocks or female
breast: or

e. Masochism, erotic or sexually oriented tortiesgting or inflicting of pain; or

-

Erotic or lewd touching, fondling or other sekgantact with an animal by a
human being; or
g. Human excretion, urination, menstruation, valgimanal irrigation.

Soecified anatomical areas shall include any of the following:

a. Less than completely and opaquely covered hugeamtals or pubic
region; buttock; or female breast below a point idmtely above the top
of the areola; or

b. Human male genitalia in a discernibly turgidest@ven if completely and
opaquely covered.

Other business means an establishment may have other princigméss purposes that do
not involve the activities defined herein and dtidl categorized or classified as an adult
entertainment establishment under this portiorhefdode. Such other business purposes
will not serve to exempt such establishment fromndpecategorized as an adult
entertainment establishment herein so long as éribeoprinciple business purposes is
defined in this code. A principle business purposed not be a primary use of an
establishment so long as it is a significant usetaipon the visible inventory or activity of
the establishment.

REGULATIONS.

No person, firm, partnership, corporation, dreotentity shall advertise, or cause to be
advertised, an adult entertainment establishmentledined in this chapter, without a

valid adult entertainment occupation tax certigcesued pursuant to this chapter.

No later than March of each year an adult esitarient establishment applicant shall file

a verified report with the license officer showitige applicant's gross receipts and
amounts paid to dancers for the preceding caleyedar
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10.

11.

12.

13.

14.

An adult entertainment establishment applicaall snaintain and retain for a period of
two years the names, addresses, and ages of sdinseemployed as dancers.

No adult entertainment establishment applichatl @mploy or contract with as a dancer
a person under the age of eighteen (18) yearsparson not licensed pursuant to this
chapter.

No person under the age of eighteen (18) yémmitlse admitted to an adult entertainment
establishment.

An adult entertainment establishment as defingtlis chapter, shall be closed between
2:00 a.m. and 9:00 a.m. on weekdays and 2:55 aah.9200 a.m. on Saturday and
Sunday.

An adult entertainment establishment licensed sbnspicuously display all certificates
required by this article.

All dancing shall occur on a platform intended that purpose which is raised at least 18
inches from the level of the floor.

No dancing shall occur closer than four feetrtg patron.

No patron shall directly pay or give any gritto any dancer.

No dancer shall solicit any pay or gratuitynrany patron.

All areas of an establishment licensed undsrdtticle shall be fully lighted at all times
patrons are present. Full lighting shall meamiilation equal to 3.5 foot candles per

square foot.

No dancer shall fondle or caress any patronrangbatron shall fondle or caress any
dancer.

If any portion, or subparagraph, of this sectad this chapter or its application to any
person or circumstance, is held invalid by a coidcompetent jurisdiction, the remainder
of application to other persons or circumstanced siot be affected.

CERTAIN ACTIVITIESPROHIBITED.
No person, firm, partnership, corporation oreotantity shall publicly display or expose

or suffer the public display or exposure, with Iésan a full opaque covering, of any
portion or a person's genitals, pubic area or bk#an a lewd and obscene fashion.

OCCUPATION TAX CERTIFICATE REQUIRED.
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It is unlawful for any person, association, parship or corporation to engage in, conduct
or carry on, in or upon any premises within Willons County any of the adult
entertainment establishments, defined in this draptvithout an occupation tax
certificate so to do. No occupation tax certifecab issued shall condone or make legal
any activity thereunder if the same is deemed alleyy unlawful under the laws of the
State of Georgia or the United States.

OPERATION OF UNREGULATED PREMISESUNLAWFUL.

It is unlawful for any person to operate an atholokstore, adult motion picture theater,
adult minimotion picture theater, adult hotel or teip adult motion picture arcade,
cabaret, encounter center, escort bureau or adsihdss or adult dancing establishment
unless such business shall have a currently valdimation tax certificate or shall have
made proper application for renewal within the tiraquired thereof under this chapter,
which occupation tax create shall not be under esusipn or permanently or
conditionally revoked.

ADMISSION OF MINORS UNLAWFUL.

It is unlawful for an applicant to admit or petrthe admission of minors within a
regulated premises.

SALESTO MINORSUNLAWFUL.

It is unlawful for any person to sell, bartergive, to any minor any service, material,
device or thing sold or offered for sale by an atlobkstore, adult motion picture theater,
adult massage parlor or adult dancing establishimreother adult entertainment facility.

LOCATION.
No adult business or use restricted hereundsl st located:

a. Within one thousand (1,000) feet of any pardeland which is zoned for
multifamily or single family uses or purposes.

b. Within one thousand (1,000) feet of any parddaod upon which a church,
school, government building simultaneously owned accupied by such
government, library, civic center, neighborhood lpupark or neighborhood
playground is located;

C. Within one thousand (1,000) feet of any pardeland upon which another
establishment regulated or defined hereunder etéoc

d. Within one thousand (1,000) feet of any parddhnd upon which any other
establishment selling alcoholic beverages is latate

8-2-6



e. Within the Downtown Wilkinson County HistoricBlistrict per map on file
with the planning department.
For the purposes of this section, distance slealfdm property line to property line using
the closest property lines of the parcels of lamébived. The term "parcel of land”
means any quantity of land capable of being desdriby location and boundary,
designated and used or to be used as a unit.

ADULT ENTERTAINMENT ESTABLISHMENT EMPLOYEES.

Quialifications. Employees of an adult use dsflatment shall be not less than eighteen
(18) years of age. Every employee must be of gonodal character as defined in this

chapter. Any employee who is convicted of a seateel crime, or drug-related or

alcohol-related felony while employed as an adsk establishment employee shall not
thereafter work on any premises requiring licensgder this chapter for a period of five

(5) years from the date of such conviction, unkedsnger time is ordered by a court of
competent jurisdiction. The term convicted shattlude an adjudication of guilt or a

plea of guilty. The terms employed as an adultastablishment employee and work on
any licensed premises shall include all work donesarvices performed while in the

scope of employment elsewhere than on the licepsadises.

Approval for Employment. Before any person maykwon a regulated premises, he shall
file a notice with the permitting officer of histeanded employment on forms that require
the information set forth in provision (A) of theection. The county shall have fifteen
(15) days to investigate the information requirgdtire employee. If the employee is
found to be of good moral character, the permittoificer shall grant approval of
employment. Upon approval, the employee may begoiking on the regulated
premises. If approval is denied, the prospectimpleyee may, within ten (10) days of
said denial, apply to the chief of police for afeg The decision of the chief of police
after hearing may be appealed within ten (10) dhgseafter to the Wilkinson County
Board of Commissioners, who shall issue such cadas required. The decision of the
Wilkinson County Board of Commissioners may thetiezdbe appealed within thirty (30)
days, to Wilkinson County Superior Court. An invgation fee of fifty dollars ($50.00)
shall accompany the notice of intended employmaméd, receipt of the permitting officer
evidencing the payment of such fee at the timenttee is filed.

Suspension; Revocation of Permit. Convictioriofating the provisions of this code, the
ordinances of Wilkinson County laws and regulatiohthe State of Georgia, or the rules
and regulations of the county shall subject an eggd to suspension or revocation of
permit.

Independent Contractors. For the purpose sfc¢hapter, independent contractors shall
be considered as employees and shall be permigednmloyees, regardless of the
business relationship with the owner or applicarit amy adult entertainment
establishment.
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APPLICATION FOR OCCUPATION TAX CERTIFICATE.

Any person, association, partnership or corpmmatiesiring to obtain an occupation tax
certificate to operate, engage in, conduct or casry any adult entertainment
establishment shall make application to the countgnager, or his designated
representative. Prior to submitting such applaratia processing fee of ten thousand
dollars ($10,000.00) shall be paid to the busitiessise manager to defray, in part, the
cost of investigation and report required by thamer. The business license manager
shall issue a receipt showing that such procedsi@adias been paid. The receipt, or a
copy thereof, shall be supplied to the county manag the time such application is
submitted.

The application for permit does not authorize ¢éngaging in, operation of, conduct of or
carrying on of any adult entertainment establishimen

The premises for which the application is souwsitdll be posted with a sign stating the
date, place and time of consideration of the appba by the Wilkinson County Board of
Commissioners.

APPLICATION CONTENTS.

Each application for an adult entertainmentl#isiament occupation tax certificate shall
contain the following information:

a. The applicant's full true name.

b. The present address and telephone number apiieant.

C. Acceptable written proof that the applicanttiteast twenty-one (21) years of
age.

d. Business, occupation or employment history efapplicant for the five years

immediately preceding the date of application. iBeiss or employment
records of the applicant owners in a partnershipgctbrs and officers of a
corporation.

e. The business license or occupation tax histbityeoapplicant and whether
such applicant, in previous operations in thisror ather county, state or
territory under license, has had such license oupation tax certificate for an
adult entertainment business or similabaginess invoked or suspended, the
reason therefor, and the business activity or catoop subsequent to such
action of suspension or revocation.

f. If the applicant is a corporation, the namehaf torporation shall be set forth
exactly as shown in its articles of incorporatiarcbarter, together with the
place and date of incorporation, and the namesddresses of each of its
current officers and directors. If the applicanaipartnership, the applicant
shall set forth the name, residence address aed dabirth of the partners. If
the applicant is a limited partnership, it shadl bopy of its certificate of
limited partnership filed with the county clerk. ohe or more of the partners
is a corporation, the provisions of this subsecpiertaining to corporations
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shall apply. The applicant corporation or parthgrshall designate one of its
officers or general partners to act as its resgbmsnanaging officer. Such
designated persons shall complete and sign alicapioin forms required of
an individual applicant under this chapter, butyanrie application fee shall
be charged.
If the applicant, any partners or any corpoddfieers or directors, if the
applicant is a corporation, have been convicteahgfcrime involving good
moral character in the past five years and, ibscomplete description of any
such crime including date of violation, date of wation, jurisdiction and any
disposition, including any fine or sentence impoaed whether terms of
disposition have been fully completed.
If applicant is a person doing business undexde name, a copy of the trade
name properly recorded. If the applicant is a capon, a copy of authority
to do business in Georgia, including articles abmporation, trade name
affidavit, if any, last annual report, if any.
At least three character references from indigid who are in no way related
to the applicant or individual shareholders, offscer directors of a
corporation and who are not or will not benefitaincially in any way from the
application if the occupation tax certificate isugted and who have not been
convicted of any crime involving moral charactdihe business license
manager shall prepare forms consistent with theigians of this subsection
for the applicant who shall submit all charactéemences on such forms.
Address of the premises to be regulated.
Whether the premises are owned or rented.
A plat by a registered engineer, licensed byStae of Georgia, showing the
location of the proposed premises is not inconsistéth the provisions
contained herein which provide that no adult bussnar use restricted shall be
located within one thousand (1,000) feet of ang@lanf land which is zoned
for multifamily or single family use or purposesihin one thousand (1,000)
feet of any parcel of land upon which a churchpsthgovernmental building
simultaneously owned and occupied by such govertrherary, civic center,
neighborhood public park or neighborhood playgroisndcated; within one
thousand feet (1,000) of any parcel upon which laro¢stablishment
regulated or defined hereunder is located; witma thousand (1,000) feet of
any parcel of land upon which any other establisitreelling alcoholic
beverages is located; within the central businegsa of Wilkinson County;
within any zoning category other than heavy indaktlight industrial, or
general commercial; or within the Downtown Wilkims@ounty Historical
District.
Each applicant for an adult entertainment estiaiplent occupation tax
certificate shall be verified and acknowledged uradgh to be true and
correct by:

1. If the applicant is an individual, the individua

2. If by a partnership, by the manager or genaaghpr;

3. If a corporation, by the president of the cogpion;
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1.

4. If any other organization or association, by¢heef administrative
official.

APPLICANT TO APPEAR.

The applicant, if an individual, or designateglsponsible managing officer, if a
partnership or corporation, shall personally appeakVilkinson County and produce
proof that a nonrefundable application fee, essaklil by resolution of the Wilkinson
County Board of Commissioners, has been paid aradl ginesent the application
containing the aforementioned and described infaona

APPLICATION-INVESTIGATION.

The county shall have up to forty-five (45) daysnvestigate the application and the
background of the applicant. Upon completion of tmestigation, the Wilkinson
County Board of Commissioners may grant the peamits next regular meeting if it
finds:

a. The required fee has been paid.

b. Application conforms in all respects to the psans of this chapter.

C. The applicant has not knowingly made a matenarepresentation in the
application.

d. The applicant has fully cooperated in the ingasion of his application.

e. The applicant, if an individual, or any officensdirectors, if the applicant is a

corporation, or any of the partners, including tedi partners, if the applicant
is a partnership, has not been convicted in a afuwwbmpetent jurisdiction of
an offense involving a sex-related crime or drugtesl or alcohol-related
felony or convicted of an attempt to commit anytbé above-mentioned
offenses, or convicted in any state of any offemgech if committed or

attempted in this state, would have been punishablene or more of the
above-mentioned offenses.

f. Applicant has not had an adult entertainmenal@sthment occupation tax
certificate or other similar license or permit dahior revoked for cause
involving moral character in this county or anyetltounty located in or out
of this state prior to the date of application.

g. The building, structure, equipment, or locatairsuch business, as proposed
by applicant, would comply with all applicable zngiand distance laws.

h. The applicant is at least twenty-one (21) yehege.

I. That the applicant, his or her employee, agpattner, director, officer, or
manager has not within five (5) years of the ddthe application knowingly
allowed or permitted any of the specified sexuaivdies as defined herein to
be committed or allowed in or upon the premises reshsuch adult
entertainment establishment is to be located, twetased as a place in which
solicitations for the specified sexual activitiesdefined herein openly occur.
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J- That on the date the business for which an oatop tax certificate is
required herein commences, and thereafter, thdrdevia responsible person
on the premises to act as manager at all timesglwhich the business is
open.

That the proposed premises is not to be locateldirwidne thousand (1,000) feet of any
parcel of land which is zoned for multiple or sedamily uses or purposes, within one
thousand (1,000) feet of any parcel of land upomckvia church, school, governmental
building simultaneously owned and occupied by sgohernment, library, civic center,
neighborhood public park or neighborhood playgroudbcated; within one thousand
(1,000) feet of any parcel upon which another distaiment regulated or defined
hereunder is located; within the central businessict of Wilkinson County within any
zoning category other than heavy industrial, ligidustrial, or general commercial; or
within the Downtown Wilkinson County Historical Digct.

That the grant of such occupation tax certificaiié not cause a violation of this chapter
or any other ordinance or regulation of Wilkinsoou@ty, State of Georgia, or the United
States.

PERSONS PROHIBITED ASAPPLICANTS.

No occupation tax certificate provided for bistbhapter shall be issued to or held by:

a. An applicant who has not paid all required f&@ed taxes for a business at that
location or property taxes.

b. Any person who is not of good moral character.

C. Any corporation, any of whose directors areafajood moral character.

d. Any partnership or association, any of whoseéngas or members are not of
good moral character.

e. Any applicant who is not qualified to hold arehduct business according to
the laws of the United States, State of Georgigh®inited States.

OCCUPATION TAX CERTIFICATE - REFUSAL, APPEAL.

If the county following investigation of the dmant, deems that the applicant does not
fulfill the requirements as set forth in this chepiit shall notify the county clerk of such
opinion and, within forty-five (45) days of the datf application, provide copies of the
investigation report to the county clerk. The dyuderk shall within ten (10) days,
notify applicant by certified mail of such denialAny applicant who is denied an
occupation tax certificate may appeal such dermathe Wilkinson County Board of
Commissioners by filing a written notice of appeathin ten (10) days of the receipt of
notice from the county clerk. A hearing before tWélkinson County Board of
Commissioners shall be scheduled within forty-f8) days of such notice.

OCCUPATION TAX CERTIFICATE.

8-2-11



1.

Occupation tax certificates for adult entertaéminestablishments may be renewed on a
calendar year basis provided that the applicamsirage to meet the requirements set out
in this chapter. The renewal fee for the aduledgatnment establishments permits shall
be established by resolution of the Wilkinson Cgudbard of Commissioners Renewal
applications shall be due by January 1st of the fggavhich such permit is requested.

OCCUPATION TAX CERTIFICATES NONTRANSFERABLE.

No adult entertainment establishment occupatancertificate may be sold, offered or
assigned by a permittee, or by operation of lavgny other person or persons. Any such
sale, transfer or assignment, or attempted salesfer or assignment shall be deemed to
constitute a voluntary surrender of such permit anch permit shall thereafter be null
and void; provided and excepting, however, théhéf applicant is a partnership and one
or more of the partners should die, one or mohefsurviving partners may acquire, by
purchase or otherwise, the interest of the deceaaeder or partners without effecting a
surrender or termination of such occupation taxtifaeate, and in such case, the
occupation tax certificate upon notification to t@unty, shall be placed in the name of
the surviving partner. An adult entertainment lelsdament occupation tax certificate
issued to a corporation shall be deemed termirateldvoid when either any outstanding
stock of the corporation is sold, transferred igrsed after the issuance of a permit, or
any stock authorized but not issued at the timehef granting of an occupation tax
certificate is thereafter issued and sold, transteor assigned.

R. CHANGE OF LOCATION OR NAME.

1.

No adult entertainment establishment shall nfowa the location specified on its

occupation tax certificate until a change of lomatfee, established by resolution of the
Wilkinson County Board of Commissioners, has beepodited with the county, and

approval has been obtained from the Wilkinson Cpwaard of Commissioners for

Wilkinson County.  Such approval shall not be givenless all requirements and
regulations, as contained in the county's codes haen met.

No applicant shall operate, conduct, manage,agagin, or carry on an adult
entertainment establishment under any name otlaer tis name and the name of the
business as specified on his occupation tax ceatdi

Any application for an extension of expansionadbuilding or other place of business
where an adult entertainment establishment is éacahall require inspection and shall
comply with the provisions and regulations of tthapter.

APPEAL PROCEDURE.

The applicant shall, within ten (10) days aftex has been notified of an adverse
determination, submit a notice of appeal to thentpalerk.
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2. The notice of appeal shall be addressed to thikindon County Board of
Commissioners and shall specify the subject mafténe appeal, the date of any original
and amended application or requests, the dateeddlierse decision (or receipt of notice
thereof), the basis of the appeal, the action retgdeof the Wilkinson County Board of
Commissioners and the name and address of thecappli

3. The clerk shall place the appeal on the agemdaeonext regular Wilkinson County
Board of Commissioners meeting occurring not I&ss tfive nor more than thirty (30)
days after receipt of the application for Wilkins@ounty Board of Commissioners

action.
T. APPEAL
1. When an appeal is placed on the Wilkinson Coaigrd of Commissioners agenda, the

Wilkinson County Board of Commissioners may takbesi of the following actions:

a. Set a hearing date and instruct the county ¢tedive such notice of hearing as
may be required by law.

b. Appoint a hearing officer and fix the time anldge for hearing. The hearing
officer may or may not be a county employee, ang bwappointed for an
extended period of time. The clerk shall assumgarsbility for such
publication of notice of the hearing as may be meguby law. If a hearing
officer is appointed, the hearing shall be condiligte accordance with the
procedures set out in this chapter.

U. WILKINSON COUNTY BOARD OF COMMISSIONERS HEARING.

1. Whenever the county clerk has scheduled an appéare the Wilkinson County Board
of Commissioners at the time and date set therglfier, Wilkinson County Board of
Commissioners shall receive all relevant testimamy evidence from the applicant, from
interested parties and from county staff. The Wakn County Board of Commissioners
may sustain, over-rule or modify the action compdi of. The action of the Wilkinson
County Board of Commissioners shall be final.

V. POWERS OF HEARING OFFICER.

1. The hearing officer, appointed pursuant to thecgdure set out in this chapter, may
receive and rule on admissibility of evidence, hésstimony under oath and call
witnesses as he may deem advisable with respéut twonduct of the hearing.

W. RULESOF EVIDENCE INAPPLICABLE.
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1. The Wilkinson County Board of Commissioners dhd hearing officer shall not be
bound by the traditional rules of evidence in hegsi conducted under this chapter.
Rules of evidence as applied in an administrateering shall apply.

X. HEARING OFFICER-REPORT.

1. The hearing officer shall, within a reasonabteetnot to exceed (30) days from the date
of such hearing is terminated, submit a writterorepo the Wilkinson County Board of
Commissioners. Such report shall contain a buefreary of the evidence considered
and state findings, conclusions and recommendatidhsuch reports shall be filed with
the county clerk, and shall be considered pubtongs.

2. A copy of such report shall be forwarded byified mail to the appellant the same day it
is filed with the county clerk, with additional dep furnished to the county manager and
chief of police.

3. The county clerk shall place the hearing offeceeport on the agenda of the next regular
Wilkinson County Board of Commissioners meetingusdag not less than ten (10) days
after the report is filed and shall notify the algoe of the date of such meeting at least
ten (10) days prior to the meeting unless the d@mestipulates to a shorter notice period.

Y. HEARING OFFICER REPORT-ACTION BY WILKINSON COUNTY BOARD
OF COMMISSIONERS.

1. The Wilkinson County Board of Commissioners radppt or reject the hearing officer's
decision in its entirety or may modify the proposedommendation. If the Wilkinson
County Board of Commissioners does not adopt tlagitng officer's recommendation, it
may:

a. Refer the matter to the same or another heafirger for a completely new
hearing, or for the taking of additional evidencesaecific points. In either of
such cases, the hearing officer shall proceed@sdad in this chapter.

b. Decide the case upon a review of the entirerdebefore the hearing officer
with or without taking additional evidence.

Z. PENALTY FOR VIOLATION.

1. Any person violating the provisions of this chapterlishba guilty of a misdemeanor,
punishable by a fine not to exceed five hundredad®l($500.00) per violation or by
imprisonment for a period not to exceed ninety (@ays, or by both such fine and
imprisonment. In addition to such fee or impris@mt) violation of this chapter shall
also be grounds for immediate suspension or remmwtaif the occupation tax
certificate issued hereunder.

UNLAWFUL OPERATION DECLARED NUISANCE.
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AB.

Any adult entertainment establishment conduatedmaintained contrary to the
provisions of this chapter shall be and the samédeared to be unlawful and a
public nuisance. The county may, in addition toinolieu of prosecuting a criminal
action hereunder, commence an action or actioracepding or proceedings for
abatement, removal or enjoinment thereof, in th@mea provided by law. It shall
take such other steps and shall apply to such cowburts as may have jurisdiction
to grant such relief as will abate or remove sudtltaentertainment establishment
and restrain and enjoin any person from operatoggducting or maintaining an adult
entertainment establishment contrary to the prousiof this chapter. In addition,
violation of the provisions of this chapter shall per se grounds for suspension or
revocation of the occupation tax certificate issheceunder.

REVOCATION AND APPEAL.

The chief of police shall be authorized to sasper revoke an occupation tax certificate
previously granted herein. In the event the cbfgbolice seeks to suspend or to revoke
an occupation tax certificate, the chief of polsl®all give written notification to the
applicant of such action and such notice shallaona specification of the violation or
violations and shall be served upon the licenséeaat five (5) days prior to the notice of
hearing. The applicant shall be given written ctf the time and place of the hearing.

The chief of police shall be authorized to sasper revoke an occupation tax certificate
in the event of any one or more of the following:

a.

b.

An applicant gave false or misleading informatia the original application
process;

An applicant has knowingly allowed possessiose,uor sale of controlled
substances on the premises and/or knowingly allgpesgession, use, or sale of
controlled substances to a minor on the premises;

An applicant has knowingly allowed the violatiohan ordinance of the county or
a violation of any criminal law of the State of Ggia to occur on the premises;
An applicant has violated any provision of theult entertainment chapter.

An applicant has been convicted of any drugedlaalcohol-related or sex-
related crime by the State of Georgia or Wilkingoounty regarding an offense
which was committed on the premises or which woolderwise violate the
provisions of this chapter, and

An applicant fails to pay any fee, occupatior, tine or other amount of money
due to Wilkinson County under this chapter or amtlyeo taxing ordinance of
Wilkinson County.

In the event the chief of police shall suspemdrevoke any occupation tax
certificate hereunder, the suspension or revocatat be for a period of not less
than one (1) day nor more than three hundred $méy{365) days, within the
discretion of the chief of police. Provided, howevthat the applicant shall be
authorized to continue its business operations| uhg date of the hearing
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3.

AC.

AD.

scheduled in accordance with subsection (D) of $leistion. No applicant may
apply for an occupation tax certificate during apgriod of suspension or
revocation. In any hearing conducted by the cloiefpolice, the chief shall
consider, among other things, the severity of thegations, the evidence
submitted and the testimony presented in making degision on suspension,
revocation and the duration of either.

In the event of a suspension or revocation bycthief of police, the applicant may appeal
the decision of the chief of police to the Wilkims@ounty Board of Commissioners for
Wilkinson County by filing a written notice of apglewithin ten (10) days from the date
of the decision of the chief of police. Thereafhearing shall be scheduled before the
Wilkinson County Board of Commissioners for Wilkams County within forty-five (45)
days after the date of the notice of appeal by applicant. After hearing by the
Wilkinson County Board of Commissioners, WilkinsGounty Board of Commissioners
may take such action as it deems appropriate,dimgyuthe upholding of the action of the
chief of police or the imposition of such action the Wilkinson County Board of
Commissioners deems appropriate under the factee dgcision of Wilkinson County
Board of Commissioners shall be final. Appealarirthe decision of the Wilkinson
County Board of Commissioners shall be to the Sap&ourt of Wilkinson County filed
within thirty (30) days to the final action of th@ilkinson County Board of
Commissioners. In the event the applicant doedileoan appeal from any decision of
the chief of police, as provided herein, the decisif the chief of police shall be final.

OCCUPATION TAX CERTIFICATE AND ANNUAL RENEWAL FEES.

The adult entertainment establishment occupat@gonand any renewal fee for such
occupation tax certificate shall be based on tlwsgreceipts schedule pursuant to the
ordinance providing for the issuance of such octapdax certificate.

ALCOHOLIC BEVERAGES - PROHIBITIONS, EXCEPTIONS.

No person, association, partnership or corpmmaicensed hereunder after the effective
date of the ordinance codified in this section Iskalve, sell distribute or suffer the
consumption or possession of any intoxicating liguioeer or wine or controlled
substance upon the premises of any licensee. Asgnkee whose license was granted
prior to the adoption of this amendment and renthoreremains continuously valid shall
not be subject to this ordinance until December ZK0, at which time all licensees
within Wilkinson County shall be subject to thisopision, including those licensees
licensed before the effective date hereof.

This section shall not apply to nor prohibit tinee performance of legitimate plays,
operas, ballets at mainstream theaters, concdst Im@iseums or educational institutions
holding a license, which derive less than twen@) (Zrcent of its gross receipts from the
sale of alcoholic beverages.
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